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Beorpan

BpxoBam kacammonu cyxa, y Behy cacraBibeHom on cyauja: Becne Ilomosuh,
npenceanuka Beha, np Mnuje 3unmosuha, boxunapa Byjuumha, bucepke KuBanosuh u
BbpanncnaBa bocuspkoBuha, uwnanoBa Beha, y mpaBHO] cTBapu Tyxube AA H3 ... 9uju je
nynomohnuk Bnagan Kouwuh, agBokaT u3 ..., mpotuB Tyxene Pemybnuke Cpbuje, Bucoku
caBer cyactBa — OcHoBHH cya y Bpamy, kojy 3actyma Jlp>kaBHO NpaBOOpaHHIIAILITBO —
Onespewe y JleckoBiy, paau HakHa/e UMOBHHCKE mTeTe, BpenaHocT cropa 60.620,00 nunapa,
oTydyjyhu 0 peBH3WjH TYyKEHE H3jaBJbeHO] NMPOTUB mpecyne Bumer cyna y Bpamy 'k
1828/18 ox 28.12.2018. roaune, y cenuuim oapxanoj 25.09.2019. roaune, 10HeO je

PEII EIbE

HE IMPUXBATA CE omtyunBame 0 PEeBU3H]U TY>KEHE U3]jaBJbEHO] MPOTUB TIPECYIE
Bumer cyna y Bpamy I'x 1828/18 on 28.12.2018. roaune, Kao n3y3eTHO J103BOJHEHO).

OJABALYJE CE kao Hef03BOJbeHA pPEBU3Mja TY)KEHE H3jaBJbeHA MPOTUB MpECye
Bumer cyna y Bpamy I'x 1828/18 on 28.12.2018. rogune.

O0pa3aoxeme

[Mpecymom OcuoBHor cyna y Bpamwy Ilppl 297/17 ox 22.02.2018. roaune, ctaBoM
MIPBUM H3peKe, 00aBe3aHa je Ty)KeHa Ja TY>KUJbH UCIIJIaTH Ha UME HaKHa/Ie UMOBUHCKE IIITETE
M3a3BaHe TOBPEJOM IpaBa Ha cyheme y pasyMHOM poKy y mpeamery ONIMTHHCKOT caaa
OcHoBHor cyna y Bpamy W 1705/04 u T0: Ha MMe TJIaBHOT MOTpaKMBama 3a HeucruiaheHe
3apaje W HakHany 3apazaa 3a nepuon oxa 20.01.2000. mo 31.12.2002. roguHe H3HOC Of
39.797,00 nunapa ca 3akoHCKOM 3are3HoM kamatom modeB o 01.01.2004. romuue ma a0
WCIUIaTe, Ha UME TPOIIKOBA MapHUYHOT MOCTynKa u3Hoc o 16.063,00 nuHapa ca 3aKOHCKOM
3are3HoM Kkamarom moueB on 25.03.2004. roawHe ma 10 WCIUIaTe, HA MME TPOIIKOBA
M3BPIIHOT TMOcTynka u3Hoc oxa 2.160,00 muHapa, cBe y pPOKy OJ ocaMm JlaHa O] mpujema
OTIIpaBKa Tpecy/e, I0K ce TY)KOEHU 3aXTeB TYXuJbe 3a Behu M3HOC 011 AocyheHor u3Hoca y
CTaBy NPBOM H3pEKe Ipecyle Ha WM TPOIIKOBA HM3BPINHOT MOCTYIKA, TMa JI0 3aTPa)KCHOT
u3Hoca o 4.760,00 quHapa ogHOocHO 32 u3HOC ox 2.600,00 nuHapa, ox0uja Ka0 HEOCHOBAH.
CraBom 2. u3peke, o0aBe3aHa je Ty)KeHa J1a Ty>KUJbU Ha UMe TPOUIKOBA MAPHUYHOT MOCTYIIKa
mwiatu u3Hoc ox 13.500,00 muHapa ca 3aKOHCKOM 3aT€3HOM KaMaTOM O]l W3BPIITHOCTH
Mpecy/ie 10 UCIUIaTe y POKY O] 0OCaM JIaHa.
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[Tpecynom Bumrer cyna y Bpamwy [k 1828/18 ox 28.12.2018. roaune, craBoM MpBUM
M3peKe, jkasida Ty)KeHe je 0J0MjeHa Kao HEOCHOBaHa U MPBOCTENEHA Ipecyaa nmoTephena, 1ok
j€ cTaBOM JIpYr'MM HM3peKe, 0I0MjeH U 3aXTEB TY)KEHE 3a HaKHaIy TPOIIKOBA APYrOCTEIEHOT
MOCTYTIKA.

[IpoTuB mpaBHOCHaXHE MpECy/]e JTOHECEHE y JIPYroM CTENeHYy TY)KEHa je H3jaBuiia
peBH3Hjy, 300T MOTpenHe NPUMEHe MaTepHjaIHOT TpaBa, ¢ TUM IITO j€ MpeUIoKuiIa J1a ce
peBU3Mja cMaTpa HU3Yy3€THO JI03BOJHEHOM, Paau yjeAHauyaBama cyiacke npakce (wian 404.
3I1IT).

[Mpumenom unana 404. cras 1. 3I1I1 (,,Ciyx0enu rinacauk PC* Op. 72/11, 49/13-YC,
74/13-YC u 55/14), nocebHa peBU3Wja Ce MOXKE H3jaBUTH 300T MOTpEIIHE MPUMEHE
MaTepHjaTHOT TpaBa W MPOTHB JPYTrOCTENEHE Mpecyle Koja ce peBU3WjoM He OM Moria
noOujaT, aKo je MO OICHM BpPXOBHOT KacalMOHOT cyaa TMOTPEOHO pa3MOTPUTH TpaBHA
MUTaka O] OIIITEr HHTepeca WM Y HHTEPECy paBHONPABHOCTHU TpahaHa, pajau yjenHayaBama
CYJICKE TpaKce, Kao M Kaja je moTpeOHO HOBO TyMaueme mpasa. [IpemMa cTaBy 2. HCTOT 4iaHa,
HCIYE-EHOCT YCJIOBA 33 M3Y3€THY J03BOJHEHOCT peBH3Mje BpXOBHM KacallMOHU CyJ LEHH Y
Behy on met cyauja.

[IpaBHOCHaXHOM MIPECYAOM OJAJYUYEHO j€ O 3aXTEBY TYKHUJbE 32 HAKHAIY MaTepHjaTHe
mrere 300T MOBpezAe mpaBa Ha cyheme y pa3yMHOM poky. OminyKy O Ty:KOCHOM 3aXTEBY
CYIIOBH CY JIOHEJH Y3 U3paKeH MPaBHU CTaB KOJU HE OJICTYyIA O] MPUMEHE IpaBa y oJIyKama
BpxoBHOr KacalMoHOT cyzaa y NMpeAMETHMa ca 3aXT€BOM Kao Y OBOj MPaBHO] CTBapH, NMpU
yeMy Tpeba MMaTu y BHUAY Ja je oanyka BpxoBHor kacanmonor cyaa Px-r 1071/15 on
16.09.2015. romuHe, Ha KOJy ce€ IMO3WBa IOJHOCHJIAIl PEBHU3UjE, JOHETAa Y IOCTYNKY 3a
3alITUTY IpaBa Ha cyhemwe y pa3yMHOM POKY, IpUMeHOM uiaHa 8a u 80 3akoHa o ypehemy
cynoBa (,,Ciayx6enu rmacauk PC* 6p. 116/08... 101/13), a y KOHKpETHOM CIIy4ajy ce paau O
MOCTYIIKY 3a HaKHajJy MaTepujajHe mTeTe 300r yTBpheHe moBpeae mpaBa Ha cyhewme y
pa3yMHOM pOKY, Y KOM ce€ NMpHMEHYjy MpaBuia U3 3aKoHA O 3aIITHTH IMpaBa Ha cyheme y
pa3syMHOM pPOKY M, Ha OCHOBY wiaHa 31. ctaB 2. TOr 3aKkoHa, MNpaBuWia 3aKoHa O
OOJUTAITMOHNM OJHOCHMa, 300T Yera ce He MOXK€ TOBOPUTH O HEYJeIHAY€HO] CYJICKO]
MIPAKCH.

Nmajyhu oBo y Buay, BpXoBHHM KacallMOHM CyJ Hajla3W Jla y OBOM IpeAMETY HHje
MOTpeOHO OAyYMBAaTH O PEBU3HMJH paJl HOBOI TyMmMauewa IpaBa, pa3Marparma MpPaBHUX
NUTamka OJ OIIITEr WHTepeca WIM y HMHTEpecy paBHOMNpPABHOCTH rpalaHa, Kao HU paau
yjelHauaBamwa CyJCKe MpakKce, I1a HUCY MCIYEHEHH YCIOBH 3a OJUIyYHBAHE O PEBU3UJU Kao
U3Y3€THO J103BOJBEHO]j, MpuMeHoM uiaHa 404. cras 1. 31111, Ha ocHOBY Yera je OJUTy4eHO Kao
y CTaBy IIPBOM H3pEKE.

Ucnuryjyhu mo3BosbeHOCT peBusmje, y cmuciay wiana 410. craB 2. tauka 5. 3I1II,
BpxoBHHU KacallMOHM CY/I je HaIllao J1a PeBU3HMja HUje T103BOJbEHA.

Haume, oapendom wumana 403. cras 3. 3IIII, mpomucano je na peBusuja HHje
JI03BOJbEHA Y MMOBUHCKO MPaBHUM CIOpPOBHMAa aKO BPEIHOCT IMpeAMETa cropa MmodujaHor
Jiena He mpenasu quHapcky npotusspeanoct 40.000 eBpa no cpeameM Kypey Hapoane 6anke
CpOuje Ha gaH MOTHOIICHA TYXKOE.



Pes 3062/2019

Tyx0a paau HakHaAe ITETE Y OBOj MpaBHOj cTBapu noaHera je 11.12.2017. rogune, a
BpPEIHOCT MpeaMeTa cropa o3HadeHa y TyxOu je 36.000,00 nmunapa, mto mpema cpeameM
Kypcy Haponne Oanke CpOuje Ha JaH TOAHOIICHA TyxXOe, NpeacTaBjba JHHAPCKY
npotuBBpeaHocT ucmnox 40.000 espa.

Nmajyhu y Buay 51a ce y KOHKPETHOM CIIY4ajy paad O MMOBHHCKOIPABHOM CIIOPY,
KOjU C€ OJIHOCH Ha HOBYAHO MOTpPaXHBame, Yy KoMe mNoOujaHa BPEIHOCT HE Mpena3u
nuHapceky npotuBBpeaHoct 40.000 eBpa, TO je peBH3Hja TY)KEHE HEJI03BOJbEHA, TPUMEHOM
yiana 403. cras 3. 31111

VY ckiany ca u3HeTuM, a Ha ocHOBY wiaHa 413. 3III1, BpxoBau kacaruonu cyn je
OJUTYYHO Kao Yy CTaBy JPYrOM H3pEKe.

IIpeacennuk Beha
cyamja
Becna Ilomosuh,c.p.

3a TayHOCT OTIIpaBKa
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